IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF UTAH,

IN AND FOR UTAH COUNTY

PROVO RESERVOIR COMPANY,
a corporation,

Plaintiff, NO. 2888 Civil.

VS,
ANSVWER
PROVO CITY, et al B —
FSTHMA TANNER,

— e e el e e e e e e et

Defendants.

Comes now Ed. H. Watson, State Engineer of the State of Utah, and

in answer to the Petition of Esthma Tanner admits, denies and alleges as
follows:

i Admits that he is how and has been during the whole of the year
1945 the duly appointed, qualified and acting State Engineer of the State of
Utah, and is and has been in charge and control of the distribution of the
waters of the Provo River System in Utah County and elsewhere in the State of
Utah,

2¢ That the control and charge of the distribution of the waters of the
Provo River System was conferred upon the State Engineer by order of the District
Court in and for Sglt Lake County, State of Utah; that the District Court in
and for Sglt Lake County, State of Utah, assumed jurisdiction over the waters
of the Provo River System, Utah Lake and the Jordan River pursuant to directions
from the Utah Stste Supreme Court; that by Order dated the 1lst day of September,
1944, Honorable C. E. Henderson, Judge of the Third Judicial District Court in
and for Salt Lake County ordered, that the case of Salt Lake City, a Municipal
Corporation of the State of Utah, et al, Plaintiffs, vs Tamar Anderson, Defendant,
Gage No, 57298 Civil, "shall hereafter proceed in all particulars in conformity
with the provisions of Chapter 4, Title 100, Utah Code Annotated 1943, and the
amendments thereto and the Clerk of this Court and the State Engineer of the
State of Utah are directed to perform the duties imposed upon them by,end to
comply with,the provisions of Chapter 4, Title 100, Utah Code Annotated 19/3

and the amendments thereto,to the end that there may be a determination ang




adjudication of all of the rights to the use of the waters of Uteh Lake in
Utah County, Utah and of the Jordan River in Utah and Salt Lake Counties, Utah
and their tributaries".

3¢ That the waters involved in the case of Salt Lake County, et al vs
Tamar Anderson et al, Case No, 57298 Civil, embrace the vaters deseribed in
the Petition of Esthma Tanner; s¢*d latter wators being tributary to the Provo
River and being included in the aforementioned adjudication suit.

Le That subsequently the State Epgineer filed a Petition with the
Third Judicial District Court in and for Salt Lake County for an Order directing
the State Engineer to appoint Water Commissioners on all tributeries of Utah
Lake and Jordan River; that on the 9th day of February, 1945 said Court signed
said Order and the State Engineer assumed jurisdiction over the watera of the
Provo River,

S5e That by virtue of the foregoing Orders the District Court of the
Third Judicial District in and for Salt Lgke County has assumed complete juris-
diction over all the waters of the Prove River System; that the Fourth Judicial
District Court in and for Utah County is without jurisdiction to direct the
State Engineer in any matter concerning the distribution of the waters of the
Provo River; that the State Engineer has, by virtue of the Order of the District
Court, attempted to proceed as an officer of said Court to meke a general
determination and is acting under the direction and control of said Court;
that as an officer of said Court is beyond the jurisdiction and power of the
Fourth Judicial District Court in and for Utah County.

6, In answer to paragraph 2 of the Petition defendant admits that the
decree was entered in Case No, 2388 Civil as alleged in such Petition angd that
said decree is now in full force and effect end fixes the rights to the use
of water from Provo River as between all the parties to Case No, 2888 Civil;
that defendant denies said decree fixes the rights to the use of the water of
the Provo River System throughout the State and alleges that there were
interested parties who were not made parties to Case No, 2888 Civil; that said
parties are too numerous for the defendant to set out ir full hereln;thet they

and
involve all the users of water from Utah Lake,/Jordan River and its tributaries .
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7+ Defendant admits that the Petitioner has a drainage system on her
lands as alleged by the Petition; that defendant has no knowledge as to whether
the total amounts of water accumulated in said drain during the 1945 irriration
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season are as alleged in paragraph 3 of said Petition and hewuklack of information
relative thereto amd denies the same.

8e In answer to paragraph 4 of t-e Petit:ion defendant alleges that he
does not have suffieient knowledge upon which to form a belief in regard to
the matters alleged therein therefor denies the same,

9 In answer to paragraph 5 of the Petition defendant edmits the whole
thereof,

10, In answer to paragraph 6 of said Petition the defendant admits the
whole thereof,

11, In answer to paragraph 7 the defendant alleges that he has not had
adequate time to check the accuracy of the facts alleged therein as to the flow
of water in the Provo River System and the demands of the various water users
thereon bslow the point of discharge from Petitioner's drainage system; defendant
therefor denies the whole of paragraph 7.

12, In answer to paragraph 8 of the Petition defendant admits that he has
limited the Petitioner to 4.25 second feet of water under the terms and provisiong
of the decree., Defendant denies that he has been arbitrary or that the al lowance
has been unlawful. Defendant also denies that there should have been distributed
to the Petitioner the quantity of water discharged by Petitioner's drainage system
into the Provo River System, whatever that amount may be, or in the amount set
forth in paragraph 3 of the Petition.

13, In answer t0 paragraph 9 defendant admits that demsnd was made on him
for the distribution of water to the Petitioner equal to the full amount of watery
discharged from the drainage system and admits that he has failed and refused,
and still refuses, to comply with said demend. The defendant denies that he has
either arbitrarily or unlawfully deprived the Petitiomer 6{ any water to which
she was lawfully entitled.

l4s By way of further answer to sald Petition the State Engineer alleges

that the smount of water discharged from the drainage system of the Petlitioner




wles
at the time of the court decree in Case No, 2888 Civil averaged less than
2 second feet and that it was never intended by said decree that the right of
the Petitioner should sxpand proportionately to the increase of water discharg-
ing from said drainage system or at all,

154 That the drainage area which supplies the water to the Petitioner's
drain has been flooded with new and additional water including the waters from
Deer Creek Rgservoir and that said waters are in unknown quantities
in the water being discharged from Petitioner's drain; that increased irriga-
tion on the bench lands above Petitioner's drain has increased the flow being
discharged from sﬁbh drain; that poor irrigation practicies of neighboring
water users has increased the underground water flow and has contributed to
and is rer in the flow of water in the Petitioner's drain; that all of
the waters intercepted by said drain would reach Provo River independently
of said drain.

16, That the amount of water being discharged from Petitioner's drain
has been gradually increasing since the date of the Court decree, such increases
are caused by the various factors set forth in paragraph 15; that-&gg-additioni
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have been made by the Petitioner in the nature and type of the drain and.
an additional drain running from east to west hu«x) QL&LM~ avSLAJJL.

17, That the aforesaid decree, particularly paragraph 31 thereof, requires
that the Petitioner discharge said waters into the Provo River; that one of
Petitioner's drains discharged its waters into Spring Creek in violation of
said decree; that the other drain discharged its water into a sump where it
is picked up by a subsequent non-consumptive appropristér :; that the burden
is on the Petitioner to show covtinwously that the quantity of water which is
being discharged by said drain into the Provo Rlver, that Petitioner has failed to

maintain adequate measuring devices : : the

o rmtAmes to measure the quantity of xater' that/State Engineer has no
accurate data to use as a guide in distributing water to the Petitioner in
exchange for the drain water,

VHEREFORE the defendant prays that the order to show cause be

dismissed. /%jA¢01L£JL F? “’JLJ4;QLA9
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STATE OF UTAH )
) Ss
COUNTY OF SALT LAKE )
Ed. H. Watson, being first duly sworm upon oath deposes and
says: that he is the defendant named in the Order to show cause that
he has read the foregoing Answer and knows the contents thereof; that

the same 1s true as to his knowledge except as to those matters alleged

on information and belief and to those matters he believes them to be
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Subscribed and sworn to before me this 25— day of gzézmé(r‘

g,
N-FT s ay

true.

1945,
R RPN ‘._,"'/.."
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My Commission Expires: Notary PubYie N I s i
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